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YBa)xaeMble aaMbl U rocroga!

Ot Bcev Ay rnosgpassisem Bac
C Hacrynarowmm 2012 rogom
u Poxpgecrsom Xpuctosbim!
JKenaem Bam rpasfHnYHOro HacTpoeHMS,
HOBbIX 1106EL M JOCTVYKEHMH,

MyCThb yAada U ycriex HUKorga He rnokmgarot Bac!
[TyCTb KaxAbIv A€HL OyAYLEro roga
OTKPbLIBAET HOBbIE MEPCIIEKTUBBI,

a psgom Bcerga 6yayT XopoLme 4py3bs
U HAAEXKHBIE MTaPTHEPSI.

C yBaxeHuew,

KOIEKTMB IOpUAMNYECKON (DUPMbI
«LleHTp NpaBOBOrO KOHCANTUHIa»
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OIrNN1ABJIEHME

C Hosbiv I'oaom!

. HOBOCTU KOMIMAHUN 2
1. MCNOJZIHUTEJZIbHOE NMPON3BOACTBO 4

APECT He noapaetrca onnucCaHuio. PaCCMOTpeHMe cnopa 0 CHATUU apecTta C mmyulecTtea
3aBUCUT OT NPaBUZIbHOCTU NOAAYUN UCKA U peXXnma np96bIBaHMﬂ TaKoro mmyuiecrtea y
3auHTEpeCcoBaHHOro smua

Il. lOPMp,W-IECKMﬁ BU3HEC 7
B 2012 ropz Mmbl BCTynaem € MNO3UTUBHbIM HACTpOEHUMEM WU ONTUMMUCTUYECKMMMU
nporHosamum

Iv. HANOTOBAA NMPAKTUKA 8

O6bem ycnyr B HANOroBOM NPaKTUKeE B 06LEeM cermeHTe KPUANYECKUX YCAYT HA PbIHKe
B 2011 roay 3HAYUTENbHO YBEINUUACA

V. CYOEBHAA NMPAKTUKA 10

OaHoii 3 teHgeHuu B 2011 roay cnepgyer HasBaTb ycuieHue poau cyaebHbix
peweHnii BCY

VI. KPMUMWHA/IbHOE NPABO U NMPOLECC 12

[OONXHbl NPOU3OUTM U3MEHEHMUA, CYLLEeCTBEHHO BAMUAKOLWME Ha YCTaHOBJ/IeHUe
[eACTBMA NPecTynHbIM
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I. HOBOCTU KOMIAHUA
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HOpuanueckas c¢upma «LleHTp NpaBOBOro KOHCaJ/ITUHra»
npu3HaHa OAJHOW M3 NYYWIXUX HOPUANYECKMX KOMMAHUMN
YKpauHbl no pe3ysibTaTaM wuccneaoBaHus «50 Beaywmx
ropmanyecknx ompm YkpamHol 2011 »

6 pekabps 2011 roma onybnuKoBaHbl pe3ynbTaTbl BCEYKPAMHCKON WCCNEA0BaTENbCKOM
nporpammbl «50 Begywmnx topnanyecknx dupM YKpanHbol» — npoekTa rasetsbl «iOpunanyeckas
NpaKTMUKa», KOTOpoe B 3TOM rofly NpoBOAWNIOCh COBMECTHO € U/ «KoMMepcaHT-YKpauHa».

B pe3synbTaTe nNpoBEAEHHOrO MCCNeaoBaHUS GblNM OnpeaeneHbl BedyliMe —opuandeckme
duvpMbl  YKpauvHbl MO  UENOMy psifly KPUTEPUEB: AOXOAY, KOJMYECTBY OPUCTOB,
3 eKTUBHOCTM, penyTauum W C/IOXKHOCTM COMPOBOXAAEMbIX MMW  caenok. [aHHoe
MCCeaoBaHME NPOBOAMTCS YXKE€ B MATHAAUATbIM pa3, U KaXxabl rol COBEPLLEHCTBYETCS €ro
MeToaMKka. B TekyweM roay Ha MosvuMio HOPUAMYECKON KOMMAHUM B PEUTUHrE, NMOMMMO
BblLLEYKa3aHHbIX oKasaTenei, TaKKe OKasann BNMSIHME pe3ynbTaTbl Yy4yacTusi B
MEX/YHapOAHbIX UCCNEeA0BAHUSIX.

IOpnanueckast dvpma «LleHTp NpaBOBOro KOHCANTMHra» BOWAA B UYNUCIO BeayLUMX
topUaNYECKMX hUpM YKpanHbl Cpasy B HECKOJSIbKMX peNTUHIaX:

- «50 Bepaywmnx ropuanveckux (pupM YKpauHbl» B obleM pentuHre iopuanyeckmx
koMnaHui tO® «LleHTp nNpaBoBOro KOHCanTUHra» 3aHsna 28-e mecto. Ecnn cpaBHMBaTL C
pe3ynbTaTtamu npolunoro 2010 roaa, KOMNaHWUs NOAHSNAck cpa3dy Ha 13 no3uuuii.

- «50 Beaywux opuanvyeckux (pvpM YKpauHbl NO KOJIMYECTBY ropuctoB» 0P
«LleHTp nNpaBoOBOro KOHCaNTUHra» 3aHsna 17-e mecto cpean 30 Beaywmx opuanyveckmx
(vpM, NpeaocTaBMBLLUMX COrnacve Ha NybnvKaumio CBEAEHNIA.

- «50 Begywmx opuanyecknx ¢pupMm YkpauHbl no o6bvemy aoxopnos» O «LleHTp
NpaBoOBOr0 KOHCANTMHIra» 3aHsna 16-e MecTto cpean 29 Beaywmx OpUAMYECKUX dupmM,
yKa3aBLuMX MHMOPMALMIO O AOXOAAX Ha YCNOBUSX KOHMDMAEHLNANbHOCTW.

- «50 Begywmx ropmanyecknx upM YKpauHbl no ¢puHaHcoBoW 3¢ ¢heKkTMBHOCTN>
OO «LleHTp NnpaBoOBOro KOHcCaNTUHra» 3aHana 34-e mecto cpeau 50 Beaywmx OpuanNYecKkmx
(1pM YKpauHbl.

- «25 KpynHeAwmx crnopoB B cdepe Hanoroobnoxenms» KOO «LleHTp npaBoBoro
KOHCANTUHra» 3aHsna cpasy Aea Mecta 18-e n 23-e.
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Ynpasnsowmin napTHep o "UeHTp npaBoBOIo
KOHcanTuHra" Aptyp HOHKO npuvHSInN yyacTue B BbiCTaBKe-
¢dopyme "HOpucrbl - obwecrtBy" B paMkax npoeKTa

"BceykpanHckas Heaens npasa - 2011"

Ynpasnsiowmin naptHep KOO "LieHTp npaBoBOro KOHcanTuHra" ApTyp
HoHko npuHsn ydactve B paboTte BbicTaBku-opyma "HOpuctbl -
obulecTBy" M npoBen MacTep-knacc Ha Temy "HanoroBbii KOAEKC:
HOBbIE peannn HanoroobnoxeHusa B YkpamHe".

BoicTaBka-popym  "IOpuctbl - obwectBy" - UeHTpanbHOEe MeponpusiTe npoekTa
"BceykpanHckass Hegenss npasa - 2011", opraHu3oBaHHOro MWHWUCTEPCTBOM OCTULMMK
YKpauHbl COBMeCTHO C KOOpAWHAUMOHHBIM COBETOM MOJOAbIX HOPUCTOB YKpauHbl Npu
BCECTOPOHHEN MOAAEPXKKE HOPUANYECKUX WHCTUTYLUA, CPEACTB MacCoBOW WHdbopMaumu,
MeXAyHapoaHbIX oOpraHv3aumi. Bo BpeMsi gaHHOro MeponpusTUsi MOCETUTENN WMENU
BO3MOXHOCTb MONy4MTb HecnnaTHble topuanyeckne KOHCYNbTauun y KBanuduUUMpOBaHHbIX
CNeumnanmucToB-lOpUCTOB, MOCETUTb MACTep-KMacCbl M3BECTHLIX IOPUCTOB, O3HAKOMMUTbCA C
PbIHKOM KOPUANYECKUX YCIYT YKpPauHbl.
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I1. NCNOJIHUTEJNIbHOE NPOU3BOACTBO

ApecT He noagaeTcs onncaHuio. PacCMOTpeHue
criopa O CHATUM apecTa C UMYLLECTBa 3aBUCUT OT
NPaBUIbHOCTM MOAAYN UCKA U pexnma npedbbiBaHUs
TakKoro MMyLLecTBa y 3aMHTEpEeCOBaAHHOIro N1ua

4
' AHnppei KopuwyH
aaBokart, naptHep KOO «LleHTp NnpaBoBOro KOHCANTUHra»

ApecT uMyllecTBa B Mpouecce WCNOSHUTENBHOMO MPOM3BOACTBA MPUMEHSIETCS Kak Ans
obecrneveHnst nUcka, cornacHo cratbe 152 MpaxkgaHckoro npoueccyanbHoro kogekca (IMMK)
YKpauHbl 1 cTaTbe 67 X03sMCTBEHHOro nmpoueccyanbHoro kogekca (XMK) YkpawHbl, Tak u
Ans obecneveHuUss peanbHOr0 WCMOSIHEHUS peLleHns AO/MKHUKOM, COrnacHo cratbe 57
3akoHa VYKkpauHbl «06 ucnonHuTenbHOM npou3soacTee (3akoH 06 MCMONHUTENBbHOM
NPOW3BOACTBE).

B npakTuke WCNonHeHUst CyAebHbIX peLLeHVIn Hepeaku Crydau, Koraa rocyAapCTBEHHbIM
MCMOMHUTENEM HaKNaAbIBAaeTCA apecT Ha MMYLLECTBO, KOTOPOE HE NPUHAANEXUT AO/MKHUKY B
MCMOMHUTENIbHOM MPOU3BOACTBE.

YuntbiBag, yto [TIK u XMK He coaep)aT cneumanbHbiX HOPM, NPSMO  perynvpyrowmx
NOPSAAOK 3alLMTbl NPaB COBCTBEHHUKA TAKOro MMYLLIECTBA, 3aKOHOAATENb B HOBOW peaakumm
3akoHa 06 MCMONMHWUTENBHOM MNPOWM3BOACTBE COXPaHMN 6e3 M3MEHEHMW HOpMy O MpaBe
3aMHTEPECOBaHHOMo Nnua Ha obpalleHne B Cya C UICKOM O NMpU3HaHUM npaBa CO6CTBEHHOCTU
N CHATMM apecTa C UMYLLEeCTBa.

OTaenbHble pekoMeHAauuMu Mo CHATUIO apecta C uMmywectBa (MCKIIOYEHWUIO M3 OnucK)
cofepxartca B noctaHoeneHun lNneHyma BepxoBHoro Cyga YkpaviHbl OoT 27 aBrycta 1976
roga N2 6 «O cynebHol npakTuke B Aenax 06 UCKITIYEHUM UMYLLIECTBA M3 OMUCK».

XKano6bl Ha rocucnonHuTens 6ecnosie3Hbl

ObpaweHne B Cya C MUCKOM O CHATUM apecta C uMyLllecTBa (MCKIOYEHUM U3 OMUCK)
npeacTtaBnsieT cobon cneumanbHbid, YCTaHOBMEHHbIM 3aKOHOM CrMocob 3awuTbl NpaB nvua,
He ABNSOWEerocs AO/MKHUKOM B MUCMOSTHUTENBHOM MPOM3BOACTBE, Ha UMYLLECTBO KOTOPOro
roCyAapCTBEHHbIM UCMONHUTENEM HE3aKOHHO HasloXeH apecT.

Mpv 3TOM YacTo B cyA 06paLLaroTCa HE C UCKOM O CHATUM apecTa C MMyLLeCTBa (MCKIIYEHNUN
U3 OnucK), a C Xanoboi Ha AEeUCTBMSI rOCYAAPCTBEHHOIO UCMONHUTENS. A B TaKUX Cydasix
CYA OO/MKEH OTKa3blBaTh 3asiBUTENO B PACCMOTPEHUM €ro xanobbi.

[JaHHas no3vuusi NOATBepXAaeTcs TeM, 4YTO, cornacHo cratbe 82 3akoHa 06
ncnonHUMTeNnbHOM npoussoacTee, cratbe 383 [TIK, ctatbe 1212 XIK, crathe 181 Koaekca
aAMMHUCTPATMBHOIO CyAONpPOM3BOACTBA, PEryvMpyilowmx Nopsaok 06)XKanoBaHWs pelleHui,
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AENCTBUIN, 6e30eaTeNlbHOCTU rOCYyAapCTBEHHONO WCMONHWUTENS, MpaBOM Ha o06)anoBaHue
HaZleNeHbl YY4aCTHUKM WCMONHWUTENBHOMO MPOM3BOACTBA, @ TaKXe JiMua, NPUBIEKAEMbIE K
NPOBEAEHMIO UCMONTHUTENbHbIX AENCTBUNA.

Kak cneacreve, n1uUo, KOTOPOE CYATAET, YTO apeCTOBAHHOE WMYLLECTBO MPUHAANIEXUT eMy,
a He JIO/MKHUKY, MOXET 0BpaTUTbCA B Cy[ C UCKOM O MPU3HAHWM npaBa COBCTBEHHOCTU HA
TaKoe MMYLLEECTBO U CHATUW apecTa.

PaccMOTpeHWe [aHHOM KaTeropuv f[en B COOTBETCTBMM C  HOpMaMWM  AENCTBYHOLLErO
3aKoHOAATeNbCTBa AO/MKHO  cnocobcTBoBaTb 0Ob6ecneyeHnio  3almTbl  MMYLLECTBEHHbIX
MHTEPECOB rocyAapcTBa, NPeanpusiTUiA, OpraHM3aumii 1 BO306HOBIEHMIO HAPYLLEHHbIX NpaB
rpaxkaaH (ctatbst 60 3akoHa 06 MCNONHUTENBHOM NPOU3BOACTBE).

Mpn 3TOM apecT WMyLLeCTBa SIBNSETCA Mepoil, 0becrneymBalollel MHTEpEeChl rpaxkaaH,
OpraHv3aumi 1 rocyaapcTea B Cily4yasix, NPeayCMOTPEHHbIX 3aKOHOM.

Cob6CTBEHHO apecT MMYLLECTBA COCTOMUT U3:

— MPOBEAEHMS €r0 OMNUCH;

— NpY HEO6XO0AMMOCTY, Or/alleHuns 3arnpeTa Ha pacrnopsiKeHNE UMYLLECTBOM;

— OrpaHUYeHns NpaBa MNoJsib30BaHUS NMYLLIECTBOM;

— U3bATUS UMYLLECTBA Y AO/DKHUKA M Nepeaaym ero Ha XpaHeHue TpeTbuM NNLaM.

Buabl, 06bEMbl M CPOK OrPaHUYEHUS YCTaHAB/IMBAIOT HEMOCPEACTBEHHO FOCYAAPCTBEHHbIE
MCNOJSTHUTENM NMPU UCMONTHEHUM CYAEOHbIX PELLEHWI B KaXXAOM KOHKPETHOM C/lyYae C YYETOM
0COBEHHOCTEN  MMYLUECTBA, €ro 3HayeHuss Ans  CcobCTBEHHMKA WNM  Bnagenbua,
HEobXoAMMOCTM  UCMONb30BaHMSE UM WHbIX obcTosiTensctB  (cTaThst 57 3akoHa 06
MCMNOJSTHUTENIbHOM MPOU3BOACTBE).

Uck oT cobcTBeHHUKa

Onucb MMyLLECTBA M 3arMpeT Ha ero OTYY)XXAEHWE MOryT OCYLLECTBASTLCS B OMNpPeAeNEHHbIX,
NPeayCMOTPEHHbIX 3aKOHOM, Clyyasx Anst obecneyvyeHusi MMYLLECTBEHHbIX MpaB rpaXaaH,
noraweHnss UMK A0NroB, BO3HMKILUMX Ha OCHOBaHUWM 06S3aTenbCTB WM HaHeCeHUs! Bpeaa,
AAMWHUCTPATMBHbIX MPaBOHAPYLIEHUA WM UCMOMHEHUS MNPUroBopa O KOHUCKauum
nmywlectea. B onuce wMyllecTBa Hepeako BK/IKOYAOT LIEHHOCTM, KOTOpble Ha MpaBe
COBCTBEHHOCTN MpUHAANEeXaT He AO/MKHMKY, @ WHbIM fiuuaM, HanpuMep, eCiM AO/MKHUK
npebbiBaeT B 6pake, XXMBET B CeEMbe MO0 BeAeT KpecTbsHCKoe ((hepMepcKoe) X03MUCTBO,
Korza MMyLLLeCTBO NpebbIBaeT B peXXMMe COBMECTHOIO MOJIb30BaHUS.

B TakoM cnyyae ocrnapuBaHWe NPaBOMEPHOCTU BK/IIOYEHMS KOHKPETHONO MUMYLLECTBA B aKT
OMNMUCK 3aNHTEPECOBAHHbLIE NULIA OCYLLUECTBNAOT B CYD,E6HOM nopsaKke nyTeM npeabsaBneHus
MCKa O CHATUM apeCTa C MMYLECTBA K AOJDKHUKY U nuly, B MHTEPECAX KOTOPOro 6bin
HaJl10XXeH apecCT Ha MMYLLECTBO.

[aHHbIA UCK, KpPOMe COBCTBEHHMKA, MOXET ObiTb MpeabsiBNeH TaKXe JIMLOM, KOTOopoe
BNafeeT MMYLLECTBOM Ha OBLIMX OCHOBAHUSAX, TaK Ha3blBAaEMbIM «TUTYJIbHbIM BNaaenbLEM»,
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OTBETUMKAMK B Aenax Mo UCKaM O CHATUM apecTa C UMyLLIECTBa (MCKJTIOYEHUN M3 ONUCK) Cya
NPUBNEKAET AO/MKHMKA, NIULO, B MHTEpPECaxX KOTOPOro 6bisl HANOXEH apecT Ha MMYLLECTBO, a
B HEO6XOAUMBIX Crly4Yasix — JIMLO, KOTOPOMY 3TO MMYLLECTBO OblI0 NepeaaHo B Cryyae ero
peanusaummu.

Korga »e onucb npoBoaunace Ans obecneyeHns KOHq)MCKaLI,VIM nmb0o B3bICKaHUS MMYyLLECTBa
B NONb3y TroCyaapCtBa, B KayeCTtB€ OTBETYMKaA TMPUBJIEKAETCA COOTBETCTBYIOLAA
rocyaapCrBeHHasa Hanoroeas MHCNEKUUA.

Onucb UMyLLLEECTBA OCYLLECTBIISIETCS TOCYAAPCTBEHHLIMU UCMOMHUTENSIMU, @ B Clydasix
BO3OY)XAEHMSI YrO/OBHOrO Jefla B OTHOWEHWM Jul, OOBMHSIEMbIX B COBEpPLUEHUM
NPECTyN/eHNI, KOTOPbIMM Bblfl HAHECEH MaTepUanbHbIN Bpea WK 3a COBEPLLEHNE KOTOPbIX
NpeaycMOTpeHa CaHKUMsl, CBSi3aHHasi C KOHMMCKauMen uMmyllectBa, — paboTHMKaMK
CNeACTBEHHbIX OPraHoB.

B cBsA3M C 3TMM uMHOrga OWMOOYHO B YMCNIE OTBETYMKOB YKA3bIBAETCH MCMOSHUTENbHAsN
cnyxb6a, KoTopasi, Mo HaleMy MHEHMIO, MOXET MPUHUMATb yyacTne B NOAOOHbLIX Aenax B
KauyecTBe TPEeTbEro fnua, 6e3 caMocTosiTeNbHbIX TPEOOBaHMM.

Ana pen No MCKaM O CHATMM apecTta C MMyLWecTBa XapaKTepHO TO, YTO CTOPOHbl B
MaTepuanbHOM nfaHe npebbiBaloT B cnope o npase. CnopaMm O nNpaBe B MaTepuanbHO-
MPaBOBbIX OTHOLUEHMSX MPUCYLLEe HanuMuMe [ABYyX 3/1EMEHTOB: O06CTOSATENbCTBA, KOTOpbIE
CO34anu CNOPHYHO CUTyaLMio, U HEBO3MOXXHOCTb COOTBETCTBYIOLLErO MLUA OCYLEeCTBUTbL CBOE
CcybbekTMBHOE Npaso.

TakuM 06pa3oM, ecin pevyb WAET O pa3peLleHMU CrMOpOB O MpaBe, TO, MO MPUHLMNY
pacrnpeaeneHns BNacTu, 3To npeporaTuea CyaebHOM BnacTu.

YunTbiBass U3NOXKEHHOE, HEOBXOAMMO OTMETUTb, UTO HAAJ/IEXallee PacCMOTPEHME Cropa O
CHATUM apecTa C MMYLLIECTBA 3aBUCUT OT MPaBUIbHOTO YCTAHOBIEHWUS PEXMMA NpPebblBaHuS
Takoro MMyLIeCTBa Yy 3aMHTEpPecoBaHHOro nuua. Cnoco6 3almTbl HAPYLLIEHHOrO NpaBa
onpeaensieTcs CybbekTHbIM COCTaBOM. A B npefenax usbpaHHoro crocoba 3aluTbl creayeT
BbISICHSITb NMPEAMET UCKOBOro Tpeb0oBaHUs, OCHOBaHMS UCKa U 0BCTOSTENLCTBA, NOANEXALLMNE
MCCNeAoBaHWI0, @ TakXkKe WHble O0BCTOATENbCTBA, WMEIWME 3HAYEHME ANS YCMELHOro
PacCMOTPEHMS TaKoro cropa.
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B 2012 roa Mbl BCTynaeM C NO3UTUBHbLIM
HacTpoeHueM U ONTUMUCTUYECKUMMU
nporHo3amm

Anppei ONIE@UPEHKO
ynpaensiiowmin naptHep KOO «LleHTp NpaBoBOro KOHCANTUHra»

Hawa topmanyeckast pupMa pa3BmBaeTCsi, U 3TO NOATBEPXKAAETCA HE TOMIbKO HALUMM JIMYHbIM
OLLYLLEHMEM, HO W OnpeaeneHHbIMU BHELIHUMK NMPU3HAKaMK, B YACTHOCTM, OLIEHKOW KOner,
PENTUMHIOBbIMU UCCNeAoBaHWAMW. [Ns Hac eaBa v He BaXKHEMLIMM NokasaTesieM KavecTBa
Hawemn paboTbl sBNsieTCa npoaomkeHe Ha 2012 roa paboTbl C Hawen GUPMON KIIMEHTOB,
KoTopble pabotanu ¢ Hamu B TedeHue 2011 roaa.

Mpobnembl, MMeEtOLMECS B FOCYAAapCTBE B MOMMTUYECKON NIOCKOCTM, UMEIOT CNEeACTBMEM psif
HEraTMBHbIX TEHAEHLMWA, KOTOpble MpOSIBASIOTCS W B Apyrux cdepax, B 4acTHOCTW, B
3KOHOMMYECKON N 6M3HECOBOM. MOXEM KOHCTAaTMPOBaTb Cy>XEHME MOTPEOHOCTEN Ha pbiHKE
IOPUANYECKMX YCNYI BO BHELIHWX KOHCYNbTaHTax, C OAHOM CTOPOHbI, M HaobopoT, -
YBE/IMYEHNE KONMYECTBA HOpUaNYEckMX (UpM, KOTOpble MOMyT OKasbiBaTb HOpUAMYECKME
YCNyrn BbICOKOMO KayecTsa. [103TOMy 3HauYMTENIbHO MOBLICKMIACh KOHKYPEHLMS.

Mbl HECKONIbKO MW3MEHWIN CErMEHT K/IMEHTOB, KOTOPbIM Halla ¢upMa OKasblBaeT
topuanyeckune ycnyru. Mpouecc 3ToT Npoao/mkaeTcs Ao cux nop. Celyac Mbl OPUEHTUPYEM
Hawy dupMy Ha NpeAoCTaBEHUE OPUANYECKMX YCnyr 6aHKOBCKOMY CEKTOpPY B BOMpOCax
B3bICKaHUSI MPOCPOYEHHON 33[I0/HKEHHOCTU, KPYMHbIM WU CPeAHMM HanoronnaTenblivkaM, a
TakXke (M3MYECKMM NULAM B HaNoroBoW MpakTUKe. B onpeaeneHHoW CTeneHn paclumpsieM
CErMeHT MHOCTPaHHbIX K/IMEHTOB B BOMPOCaxX MHBECTMPOBAHWUS CPEACTB B YKpauHy wnu
NPeACTaBNEHNS UX MHTEPECOB B CyAEOHbIX Criopax.

HeobxoamMmo 6bi/10 ONTMMMU3NPOBATb COBCTBEHHYO CTPYKTYPY MO PacXOAHOM YacTh C YYETOM
3annaHNpoOBaHHOM JOXOAHOCTU (MPMbI U NMPY 3TOM HE NOTEPSTb TEMMbI Pa3BUTUS PUPMbI Ha
PbIHKE OPUAMYECKMX YCITYr, @ TakXXe CreunasnmcToB Mo MNpakTUKaM, KOTOpble CeroaHs He
BOCTpPeb0OBaHbl, OAHAaKO MOryT MMeTb Crpoc B BnamxavweM 6yayuwem. Ha Haw B3rnsg, Ha
KOHeL roga HaMm 3TO yAanocb caenatb, no3toMy B 2012 rog Mbl BCTYNaem C MO3UTUBHBLIM
HaCTpOeHMEM W OMNTUMUCTUYECKMMM TMPOrHO3aMu, OAHAKO He B OTHOLEHUW pPblHKa
IOPUANYECKUX YCYT B LIESIOM, @ OTHOCUTENbHO KOHKYPEHTOCMOCOOHOCTM Hawenh pUpMbl Ha
PbIHKE BHELUHWUX KOHCY/IbTAHTOB B 3TU HEMPOCTbIE BPEMEHA.
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IV. HAJIOITOBAS NMPAKTUKA

O6bem ycnyr B HaJIOroBoM NpakTuke B
oblieM cerMeHTe IOpUMANYECKUX YCIYT Ha
pbiHke B 2011 roay 3HauMTEeNbHO
yBeNnn4uics

Aptyp HOHKO
K.l0.H., ynpaBnstowuin naptHep KOO «LleHTp NpaBoOBOro KOHCANTUHIa»

B TeueHne 2011 roaa cyliectBoBan MOCTOSIHHBIA CMPOC Ha topuaMYeEcKMe ycnyrm B cdepe
HANOroBOM NpakTuKWU. [lOHSATHO, 4TO 3TO 06yCnoBAMBaNOCL MNOTPEOHOCTHIO pblHKA B
Pa3bsICHEHUN NPUMEHEHUS NONOXEHU HanoroBoro koaekca YkpauHbl. Beuay sTtoro, B 2011
rofly B 3ToM npakTuke paboTa 6bina Kak y M3BECTHbIX NNAEPOB pbiHKAa B HAIOroBoOW cdepe,
TaKk U Yy opuamyecknx GupM, KOTopble MCMNOMb30Basin CUTYauMio M BBENW 3Ty MNPaKTUKY.
WTak, B UenoM, 06BEM YCNyr B HA/IOrOBOW MPaKTUKE B OBLLEM CErMEHTE HPUANYECKUX YCIyT
Ha pbIHKE B 3TOM rofy 3HaYMTEeNIbHO YBENNYNIICS.

B Hawen c¢dupme B 2011 rogy 6binn NpUOPUTETHBIMM ABa HanpaBieHUs paboTbl B 3TOM
npakTuke. B 4acTHOCTW, KOHCYNbTMPOBaHME K/IMEHTOB OTHOCUTENBHO OCOBEHHOCTEN
NPUMEHEHNs MONOXeHW HanoroBoro kogekca YKpawHbl, Kak obLieii 4acTu mo BOMpocaMm
AAMUHUCTPUPOBAHNS Hanoros, NpoBeAeHWs NPoBepoK, npoueaypbl U CPOKOB 06XKanoBaHWs
PELIEHNA KOHTPOSNMPYIOWMX OpraHoB WM T.N., Tak M MO HanoraM Ha npubblib, Ha
[06aBNEHHYD CTOMMOCTb M Ha AoxoAbl dusnveckux nuu. [pyroe HanpaeneHue, KOTopoe
MMEeNo YCTOMYMBLIN CMPOC, - 3TO NPEACTABUTENBCTBO B aAMMHUCTPATMBHLIX Cyax Mo CropaMm
C HasoroBbIMM OpraHaMM MU KOHCY/IbTUPOBAHME MO BOMpPOCaM, CBSA3aHHLIM C JOHAYUCIIEHMEM
Hanora Ha [06aBNeHHY) CTOMMOCTb WM YMEHbLIEHWEM CYMM Hanora Ha AobaBneHHyto
CTOMMOCTb, MNOANeXalmx BO3MELUEHUI0 U3 TOCYyAapCTBEHHOro 6wmpketa, B CBA3N C
3aK/IIOYEHNEM  HUYTOXHbBIX CAENOK W COOTBETCTBEHHO  COBEpPLUEHMEM  (PUKTUBHbIX
XO3AWCTBEHHbLIX Ornepauui, a Takxe BO30Y)XAEHMEM B OTHOWWEHWM AO/MKHOCTHBLIX ML
KOHTpareHToB YronoBHbIX Aen no cratbe 205 YronosHoro kopekca (aanee-YK) YkpauHbl.
Hepeakn 6binn cnyvam, Kkorga KAveHTbl obpalanncb 3a NpaBOBOM MOMOLUbIO  MpU
BO3OY>XAEHMN YrOMoBHbIX Aen no cratbe 212 YK YKpauHbl. B KoHue roga ocobyto
aKTyanbHOCTb NPMOBpPEn BONpPOChl, CBSA3aHHbIE C BO3MOXHOCTbIO MPUMEHEHUS YMPOLLEHHOW
CUCTEMbl  HaNOroobnoXeHWs,, W COOTBETCTBEHHO MOMb3yEeTCH  CMPOCOM  HasloroBoe
CTPYKTYpUpoBaHue 6usHeca Ha 2012 rog C y4eToM WU3MEHEHWN, BHECEHHbIX B Hanorosbi
KOOEKC YKpavHbl.

Ha mow B3rnsa, ocobeHHo TeHaeHumm B 2012 roay B 3TN NnpakTuke He nsMeHaTcsd. Kak 1 B

3TOM roay 6yneT cCnpoc W Ha CYAGGHOG npeacTaBUTENbCTBO MpU ob6>xanoBaHun

HanoronnatenblWnkaMmn HaJloroBbIX YBeAOMﬂeHMVI-peLueHMVI, N Ha KOHCY/lbTUPOBaHME O

NpUMEHEHUO nosnioXeHn HanoroBoro koaekca YKpauHbl, B TOM 4uCNe W B YacTu
- —
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YNPOLUEHHON CUCTEMbI HanoroobnoxeHusi. Kak HoBas TeHAEHUMsi, KoTopas Yxe
npocMaTpuBaeTcst ceiyac, Ha 2012 rog MOXeM MPOrHO3VMpoBaTb YBESMYEHWE ObBpalleHui
u3nYeCcKUX NnL - NNATENbLUMKOB Hanora 3a NpaBOBOM MOMOLLbIO, MO BOMPOCaM MOMyYeHMSs
MMM TpeboBaHMI HaNMOroBbIX OPraHOB MO MOATBEPXAEHMIO YMnaTbl Hanora C Aoxopa
U3NYECKMX NUL, C [OXOAOB, KOTOpble He Obifiv OTpaXKeHbl B roAoBbIX Aekrapaumsx. Kak
NpUMep, MOXHO MPUBECTU CUTyaLMIO, Koraa usuuyeckne nvua MMelT B COBCTBEHHOCTM
06beKTbl HEeABMXKXMMOCTM, KOTOpble MO «MHOPMALUUKM» HANIOroBbIX OPraHOB MepedaHbl B
apeHay W, COOTBETCTBEHHO, 3a apeHAy KOTOpbIX AO/MKHA 6bifia yniauMBaTbCA apeHHas
nnaTa, OAHAKO B AEKNApaUuy He OTPaXKeHbl HU Takne O6BbEKTbI HEABMXKMMOIO MMYLLECTBA,
HW COOTBETCTBEHHO AOXOAbI OT NepeAayn ux B apeHay. CneaoBaTesibHO, HaNOroBble OpraHbl
cTanu o6pallaTh BHUMAaHWE Ha (U3MYECKMX JIULL - HANOronnaTeNbLIMKOB, KOTOPbIE UMEIOT
AOCTATOYHO aKTMBOB MSIM MPUOBPETAOT aKTUBbI BbICOKOW CTOMMOCTU, OAHAKO AEKIapupyoT
He3HauuTeNbHblE A0X0Abl. M 3TO NOTEHUMaNbHO 60bLLIOM CEFMEHT KINEHTOB.

Byaem v ganblue akTMBHO paboTaTb B 3TOM CErMeHTe IopUAMYECKMX YCIyr. B 3aBucMMOCTM
OoT 06beMOB 06palleHMI, BO3MOXHO, YBEIMYMM UMCNIEHHbIA COCTaB MepcoHana B 3TOW
npaktTuke. B noboM cnyyae, 6yaeM OOMEHMBATbCS MHEHUSAMU WM MAESIMW, TOTOBWUTb
aHanuMTUYeckne CTaTbi, NMPOBOAMTb UM MPUHMMATb YYacTMe B PasfiMuHbIX NPOdeCccMoHasbHbIX
MEpONpPUSATUSX, CBS3aHHbIX C HASIOrOBOM MPAKTUKOMN.
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OaHou u3 TeHaeHumn B 2011 roay
cnefyeTt Ha3BaTb YCUJIEHUE Posin
cynebHbix peweHun BCY

W
Anppei KOPLWUYH
' Apngokat, napTHep O® «LleHTp NpaBOBOro KOHCANTUHIa»

CocTosiHMe cyaebHON NpakTUKK topuanMYeckon dupMbl «LleHTp nMpaBoOBOro KOHCaNTUHra» B
2011 rogy xapakTepusyetcs TeM, YTO OCHOBHOM 06beM fen, B KOTOPbIX MPUHUManuN yyactne
HalWM CNeunanucTbl, COCTaBWIM Aena MO UCKaM (MHAHCOBO-KPEAUTHBIX YUpPEXAEHUA K
(PU3MYECKMM U IOpUAMYECKMM NIMUAM O B3bICKAHWM  33[10/DKEHHOCTU MO KpeAUTHbIM
forosopam, obpalleHne B3bICKaHWUA Ha NpeaMeT UMOTEeKW, 3anora, a Takke Aena rno Mckam
AOMKHUKOB O NMPU3HAHWUN HEAEUCTBUTENbHLIMUA KPEAUTHBLIX AOrOBOPOB, AOrOBOPOB MMOTEKM,
3anora, ux pacrtopxeHuun. [Mpn 3TOM npuopuTeTHbiMM B 2011 rogy ocTtanucb Cnopebl,
BO3HMKAIOLWME MPWU 3aKSTIOYEHUWN, W3MEHEHUW, PACTOPXEHUW [OroBOPOB, MPU3HAHUKN WX
HeAeNCTBUTENbHBIMKY, CMOPbl O 3alUTe NpaBa COBCTBEHHOCTW, 3eMESbHbIE CrOpbl, CMOpbI,
CBSA3aHHbIE C pacyeTaMn 3a ToBapbl, paboTbl U YCITyru.

OpaHol 3 TeHaeHUMM B cyaebHou npakTuke B 2011 roay cneayet Ha3BaTb YCUMNIEHME POnu
cyaebHbix pelueHnin BepxoBHoro Cyaa YKpawHbl, NPUHATLIX MO pe3ysibTaTaM pacCMOTPEHMS!
3a8BNEHNS O nepecMoTpe CyaebHOro peleHns Mo MOTUMBAM HEOAMHAKOBOMO MpUMEHEeHUs
cynoM (CyaaMmn) KacCaLMOHHOM MHCTaHUMM OfHMX U TEX XE HOPM MaTepuanbHOro rnpasa B
NoA06HbIX NPABOOTHOLIEHUSIX. DTO CBSI3aHO MpPEXAe BCEr0 C M3MEHEHMSIMU K AENCTBYOLEMY
npoueccyanbHOMY 3aKOHOAATENbCTBY YKpPauHbl, MO COAEPXKAHWIO KOTOPbIX pelleHue
BepxoBHoro Cyaa YKpauHbl, MNpUHATOE MO pe3yfnbTaTaM pacCMOTPEHUs 3asB/IeHUS O
nepecMoTpe cyaebHoro peleHnst No MoTMBaM HEOAMHAKOBOIO NMPUMEHeHUs CyaoM (cyaamm)
KaCCaLMOHHON WHCTaHUMM OOHMX M TeX e HOPM MaTepuasnbHOro npaeBa B MOAOOHbLIX
NPaBOOTHOLLEHUSAX, ABNSIETCA 0053aTeNbHbIM A/ BCEX CYOBbEKTOB BMACTHLIX MOSIHOMOUUMN,
KOTOpbIE MPUMEHSIIOT B CBOEW [AeATeNbHOCTM HOPMATMBHO-NMPABOBOM akT, COAEpXKalLni
yKa3aHHYyl0 HOpPMY npaBa, M Ans BCeX CcyaoB YKpauHbl. Cyabl 06s3aHbl NpUBECTM CBOKO
CyAebHyl0 NpakTUKy B COOTBETCTBME C pelueHnem BepxosHoro Cyaa YkpauHbl (4. 1 cT. 111-
28 XIMK YkpawHbl, 4. 1 cT. 244-2 KAC YkpauHbl, 4. 1 cT. 360-7 ITIK YkpauHbl). B 3TOM
acrnekTe cnegyeTr OTMETUTb paboTy BbICUMX CNEeUUannM3npoBaHHbIX CyA0B, KOTOpble MyTeM
HanpaBneHns MHMOPMALMOHHBLIX MUCEM AO0BOAAT A0 CBEAEHMS CyAoB HM3WEro YpOBHS
COOTBETCTBYIOLUME NPABOBbIE MO3MLMKN BbICLIErO CyaebHOro opraHa B CUCTeMe CyAoB obLiein
IOPUCANKLUNN.
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Takke B 2011 roay npoao/mKaeTcs TEHAEHUMS YBENMYEHWS HOBbIX KaTeropum
KOpNopaTUBHbIX CMOPOB, NOsIBEHME KOTOpbIX 06ycnosneHo npuHatnem B 2010 rogy 3akoHa
YkpanHbl «06 akumoHepHbliX obuwecTtBax». Cpean HUX cnegyetr OTMETUTb  Cropbl,
Kacalowmecss ydactms 6upx B CyaebHbiX Aenax OTHOCUMTENbHO ObpalleHusi  akuumi,
06anoBaHua pelueHnii cobpaHns akUMOHEPOB MO HOBbIM O6CTOSITENBCTBAM (HapylueHue
npoueaypbl Co3blBa M MpoBeaeHusi, OCOBEHHO - rofI0COBaHUS; OAMH W3 HOBbIX BWAOB -
KyMyNSiTUBHOE rOI0COBaHME), Crnopbl CBSA3aHHbIE C MpeaCTaBUTENbCTBOM aKUMOHEPOB Ha
obwem cobpaHuM, CO CMMCKOM aKLMOHEpPOB, AOMYLUEHHbIX K FO/IOCOBaHUIO M MPUHSATUIO
y4yactus B cobpaHuu.

OTHOCUTENBHO BbLINOMHEHUSI CyAebHbIX peleHunii B 2011 roay cnegyeT OTMETUTb, YTO Aaxe
CO BCTYM/IeHMEM B CWNy B HOBOW peaakumMn 3akoHa YKkpauHbl «O6 MCMONHUTENIbHOM
NPOU3BOACTBE», KOTOPbIM paclMpeHbl NpaBa rocyAapCTBEHHOrO WCMOSHUTENS M yCWUeHa
OTBETCTBEHHOCTb AO/MKHWUKA, CUTyauMst C UX BbIMNOJIHEHWMEM KapAMHaNbHO HE W3MeHMNach.
OAOHOM M3 OCHOBHBIX MPUYMH HEHAZNEXaLLero U HECBOEBPEMEHHOIO UCMOSIHEHUS! CyAe6HbIX
PELIEHUIA SIBNSIETCS MPEXAE 3arpy>XeHHOCTb rOCYAapCTBEHHbIX WCNoONHUTENeW. Tak, Ha
MCMOMHEHUN Y KaXAOro M3 HUX - MO HECKONbKO COTEH MPOM3BOACTB, @ Ha MpoBeAeHue
MCMOSTHUTESNbHBIX AEWCTBMI MO OAHOMY MPOM3BOACTBY MHOrAa HeobxoaMMo MNOTpaTUTb
uenbii fAeHb. Mpu 3TOM, MOMUMO COBEPLLEHWUS WUCMONHUTENbHLIX AEUCTBUM, WUCMONHUTENb
06s13aH NpeacTaBNsTb UCMONHUTENbHYIO CNyXOY B CyAax, OTBeYaTb Ha »asnobbl 1 T.1..

Ha Haw B3rnaa, 3¢hdeKTMBHOCTL paboTbl WMCMOMHWUTENIbHOM CyXObl npexae BCero
3aK/II0YAETC B COBEPLUEHCTBOBAHWMM  3aKOHOAATENbCTBA, KOTOPOE HEe  MNO3BOMUT
WrHOPMPOBATb BbIMO/IHEHUE PELLEHMI, @ TAKKE B MOBbILIEHWN aBTOPUTETA UCMOSTHUTESIbHOM
cnyx6bl B obecTse.
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VI. KPUMMNHAJIbHOE NMPABO U NPOLIECC

[ o/mKXHbI NPON30UTU U3MEHEHMUS,
CyLWEeCTBEHHO B/IMAIOLIME Ha

|y = ~
yCTaHOB/1IeHMe AeUCTBUA NPECTYNHbIM

-

. 2

Anexkcei YKOJI0B
AnBokart, ctaplumii topuct KO® «LleHTp NpaBOBOro KOHCaNTUHra»

CerogHss nMpakTUKa  YrofioBHOrO MpaBa  MOKasblBAeT CBOE  HECOBEPLILUEHCTBO U
OAHOCTOPOHHOCTb. HECOBEPILEHCTBO Yro/IOBHOrO MNpaBa 3aK/lOYaeTcs B TOM, 4TO
3aKpeneHHble  MPUHUMNbI  paccneaoBaHWsl  YroNoBHbIX A€/l COMpOBOXAAKOTCS
MHOFOYMCIEHHBIMW  HApPYLUEHUAMW B OTHOLUEHWM fMLQ, KOTOPOMY  WHKPUMUHUPYIOT
npectynHoe fAesHuve. K OAHOTMMHLIM  HAPYLLUEHMSIM MOXHO OTHECTU  UYPE3MEPHYIO
ANMTENBHOCTb NPEABapUTENBHOMO U CyAeBHOro CNEeACTBUSA, HapyLIEHUs MpaB YesioBeKa BO
BpEMS 33[1ePXKaHNs U 3aK/IOYEHWS MO CTPaXKy; HEUYENOBEYECKUE Y HEAOMYCTUMbIE YCII0BUS
B MECTax COAEPXaHWS 3aAEpPXKaHHbIX WU 3aK/OYEHHbIX; HE3AKOHHOE W HEeO60CHOBAHHOE
nuweHne cesoboabl U IMYHOM HEMPUKOCHOBEHHOCTM, YMBILISIEHHOE JIMLIEHUE T[apaHTUIA
3alMThl; 3afepXKaHue, apecT, 3aK/IloUYeHME CBEPX CPOKOB, MPEAyCMOTPEHHbIX 3aKOHOM;
6e310Ka3aTeNbHOE 3aAepPXXaHNE NNL; HEHAAIEXALLEE PACCMOTPEHME Xanob 3aK/THOUEHHbIX U
B3ATbIX MOA CTPaXy L, 1 TOMY NoAo6HOe.

BMecTe C 3TUM, HYXHO OTMETUTb M TO, YTO B YrOJIOBHOM MpaBe [AO/MKHbI MPOU30MTH
N3MEHEHWs, CYLUECTBEHHO BUSOWME HA YCTAaHOBMEHWE [JesHUS MNPEeCTYNHbIM. SApKuUM
NpuMEpOM 3TOro  sBNSeTC  MNpuHSATME BepxoBHOM Pagol  YkpauHbl  3akoHa O
AEKPUMUHANN3ALMM SKOHOMUYECKUX NPECTYMNEHNI. TaK, COrnacHo yka3aHHbIM U3MEHEHMSIM,
NIaHMPYETCS OTMEHA YrofIOBHOW OTBETCTBEHHOCTM 3@ HEKOTOPbIE NPaBOHapyLUeHNs B cdhepe
XO35IMCTBEHHON [AEATENbHOCTU, K KOTOPbIM, B YACTHOCTW, OTHOCATCS MpaBOHApPYLLEHUS,
CBSI3aHHblE C KOHTpabaHAoW, 3aHATMEM  3anpelleHHbIMM  BUAAMU  XO3SMCTBEHHOM
AEeATENbHOCTU, MPOTUBOAENCTBMEM 3aKOHHOMN XO3ANCTBEHHOW AESTENBHOCTU, YKIIOHEHMEM OT
BO3BPALLEHNS BbIPYYKM B MHOCTPAHHOM BankoTe M T.A4., U MPUMEHEHME K TaKUM AESHUSM
aAMWUHUCTPATMBHOW OTBETCTBEHHOCTWU. TakXe yKa3aHHbIM 3aKOHOM 3aKoHoAaTeNb MblTaeTcs
YCOBEpLUEHCTBOBaTb W3bpaHMe TakoW Mepbl npeceyeHus, Kak 3anor. [lpeanaraemble
HOBEN/Ibl B MPUMEHEHWM YKa3aHHOM Mepbl MpeceyYeHusi HecoBepLUeHHbl. B yacTHocTy,
pa3Mep 3anora He MOXeT ObiTb MeHblle pa3Mepa 3asiBNIEHHOrO rPaXXAAHCKOrO MCKa,
060CHOBAHHOIO A0CTAaTOYHbIMM A0Ka3aTeNbCTBaMU. OAHAKO YETKO HE ONpeaeneHo, Ha KaKou
CTaaum cyaebHoro npouecca cya A0/MKEH AaTb OLIEHKY 3asiBIEHHOMY rpaXXAaHCKOMY UCKY Ha
npeamMeT ero 060CHOBaHHOCTK, YTO, B CBOIO O4epeab, CO34aET C/IOXHOCTM AN NPUMEHEHMUS
TAKON Mepbl NMpeceYyeHnst 40 MOMEHTA U3yUYeHNs CyAOM BCEX MaTepuanos Aena.

- - - —
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Henb3si He oTMeTUTb paboTy 3akoHoAaTens, KOTOpbi pa3pabaTbiBaeT peaakumio HOBOro
YronosHo-npoueccyanbHoro koaekca (manee-YMNK) YkpauHbl. OCHOBHbIE W3MEHEHUS,
KOTopble npepnaraetcs BBecTn, 6yayT oTnmuatb HOBbIM KIMK OT ctaporo, B 4aCTHOCTW, B
BOMpPOCax OTMEHbl AOC/IeA0BaHNS YrOMIOBHOrO Aena Ha ctaaun cyaebHoro pa3bupaTtenbcrsa,
pe3ynbTaToOM YEro OXMAAETCS YBE/IMYEHME OMnpaBAaTeNbHbIX NPUroBOPOB; B HOBOM Koaekce
YUYMUTBIBAETCS PaBEHCTBO MpaB NPOKYpopa W aABoKaTa; NiaHMPYeTCs yBeNMYeHne BMAOB Mep
npeceyerusi. Tak, HoBoM pepakumen KIMK YkpauHbl npeanaraetcs BBEAEHWE TaKOM Mepbl
npeceyeHunsi, Kak «JOMallHW/A apecT». Mepa npeceyeHuss B BUAE <«[AOMALLHEro apecrta»
3aK/I0YAETCS B 3anpeTe Noao3peBaeMoMy, OOBMHSIEMOMY, MOACYAUMMOMY MOKMAATb MECTO
CBOEr0 MPOXMBaHUSI, UTO SIBNSIETCS [OBOSIbHO TYMaHHbIM MO OTHOLIEHUIO K Nvuy,
BMHOBHOCTb KOTOPOrO €lle He AOoKas3aHa B CyAe, U 3TO MOXET MOBMAMATb Ha YMEHbLUEHNE
CyAebHbIX peLeHnin No n3bpaHnio Mepbl NpeceyeHnst B BUAE COAEPXXaHUS NOA CTPaXKEN.

KpMMMHaNbHOM MpaKTMKe B Hallen KOMMaHUW yaensieTcsl AOCTaTOMHO MHOrO BHMMaHUS,
MOCKOSIbKY Yrpo3a YrofoBHOrO MpecnefoBaHusi, Kak MNpaBuio, BO3HWKAET BHE3arnHo, W
TPYAHO 3apaHee npeaBvaeTb NoA06HOE pa3BUTUE COBBITUIN.

C uenblo pacClMpeHUs 3HaHWM B YrONIOBHO-MPABOBOWM MNPAKTUKE KOMMaHUsi MpOBOAMT
Kpyrnble CTONbl, rae aaBoKaTbl AENsSTCS CBOMM OMbITOM M MOMy4YaloT MHbOpMaumio o
AEVCTBEHHbIX crnocobax 3aluTbl.

3a NpownbIi roa KOMMaHusl 4OCTaTOYHO YCMEWHO 3alimiuiana MHTEpPEeChl ML, OTHOCUTENBHO
KOTOpbIX BO36Y>XAanuCb YrofoOBHblE Aena 3a MOLWEHHUYECTBO, HEBbINNATy 3apaboTHOM
nnaTtbl, CNY)XeBHYyI XanaTHOCTb, YKIOHEHME OT YyhnaTbl HasoroB, HapylleHue
YCTQHOBJIEHHbIX MpaBu/I 060pOoTa HApPKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX BELECTB, WX
aHanoroB MM NPEKYpPCopoB, NOAAENKY AOKYMEHTOB M TOMY noAobHoe.

PaboTa agBOKaTOB KOMMaHUW B YrOMOBHbIX [enaX 3aK/Ii4aeTcs B 3allMTe npaB KOHKPETHOIO
rpaXkaaHWHa, KOTOpbIA SIBNSETCA HEMOCPEACTBEHHbIM YYaCTHMKOM YrOJIOBHOMO Jena.
YyacTve agBokaTa B Yro/IoBHOM MpoLIecCe HamnpaBieHo Ha cobniogeHue 6yKBbl 3aKOHa Ha
BCEX 3Tanax cyaebHoro u aocyaebHoro cneacrtesvs. BcTynas B yronoBHOE AENO, aABOKaThl
KOMMaHWN MPUHMMAIOT BCE BO3MOXHbIE 3aKOHHbIE CMOCODObLI MOMyYEHUSI [0Ka3aTeNbCTB,
KOTopble 6yayT NoATBEPXAaTb HE3AKOHHOCTb MPUBIEYEHUS K YrONIOBHOW OTBETCTBEHHOCTH,
WA ANa 3aliuThl NpaB NoTepneBlmnx. Henb3s ocTaBuTb 6€3 BHUMaHUS U TO, YTO 60/bLLIOK
WITAT aABOKATOB KOMMaHWM MMEET BO3MOXHOCTb OKa3biBaTb MPaBOBYK MOMOLLb HE TOJIbKO
NNLY, B OTHOLLEHMN KOTOPOrO BO36YXX/IEHO YrO/IOBHOE [I€/10, HO M CBUAETENSAM, Ha KOTOPbIX
CNEACTBUE MOXKET AaBUTh C LIESIbIO UCKAXEHUS UX MOKa3aHWUN.

B cnenyrowem rogy koMnaHus He 6yAeT OCTaBNSATb YrO/IOBHYHO NPaBOBYO MPaKTUKY U ByaeT
AenaTb BCE AN AOCTUXKEHWS MOSIOXMUTENbHbIX PE3YNbTaTOB A1 CBOMX KJIMEHTOB.
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